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PROCUREMENT REGULATIONS
(Revised 11/1/11)

City procurement regulations

These regulations issued by the city manager, establish policies, procedures and
guidelines relating to the procurement, management, control, and disposal of supplies,
services, information technology and construction, as applicable, under the authority of

the city procurement code [section 1-3040 et seq].

1.2

Department heads may develop specifications and receive bids

The city manager may designate in writing the authority to certain depart
ment heads to develop their own specifications and handle bidding procedures
as outlined in these regulations. The term "procurement officer" as used in

these regulations shall mean the purchasing agent or any person duly authorized

to handle a procurement.
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1.3 Competitive sealed bidding

(a) The invitation for bids. The invitation for bids by newspaper, mail, or e-mail
invitation to selective suppliers shall be used to initiate a competitive sealed bid
procurement and shall include the following:

(1) instructions and information to bidders concerning the bid submission
requirements, including the time and date set for submission of bids, the individual
to whom the bid is to be submitted, the web address to which bids are to be submitted,
the maximum time for bid acceptance by the city, and any other
special information;

(2) the purchase description, evaluation factors, delivery or performance
schedule, and such inspection and acceptance requirements as are not included
in the purchase description;

(3) the contract terms and conditions, including warranty and bonding or
other security requirements, as applicable; and

(4) instructions to bidders to visibly mark as "confidential" each part of their
bid which they consider to be proprietary information. Bidding time will be set
to provide bidders a reasonable time to prepare their bids. A minimum of seven

(7) days shall be allowed unless a shorter time for a particular procurement is
specified in the instructions.

(b) Bond and security.

(1) Bid security.

a. Requirement for bid security. Bid security shall be required for all
competitive sealed bidding for construction contracts and such other contracts
as may be prescribed by the city manager. Bid security shall be a bond provided
by a surety company meeting the approval of the city attorney.

b. Amount of bid security. Bid security shall be in an amount equal to at least
five percent (5%) of the amount of the bid.

c. Rejection of bids for noncompliance with bid security requirements.

When the invitation for bids requires security, noncompliance requires that the
bid be rejected.

d. Withdrawal of bids. After the bids are opened, they shall be irrevocable
for the period specified in the invitation for bids. If a bidder is permitted to
withdraw its bid before bid opening, no action shall be had against the bidder
or the bid security.

(2) Contract performance and payment bonds.

a. When required - amounts. When a construction contract is awarded, the
following bonds or security shall be delivered to the procurement officer and
shall become binding on the parties upon the execution of the contract:

1. a performance bond satisfactory to the city attorney, executed by a surety
company, or otherwise secured in a manner satisfactory to the city manager, in
an amount equal to 100 percent of the price specified in the contract;

2. a payment bond satisfactory to the city attorney, executed by a surety
company, or otherwise secured in a manner satisfactory to the city manager,
for the protection of all persons supplying labor and material to the contractor
or its subcontractors for the performance of the work provided for in the contract.
The bond shall be in an amount equal to 100 percent of the contract price.

b. Additional bonds. Nothing in subsection (2) of this section shall be

construed to limit the requirement of other appropriate bonds or other security in
addition to these bonds.
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(3) Retention.

a. Minimum amount to be withheld. In any contract or subcontract of
reconstruction which contract or subcontract provides for progress payment in
installments based upon an estimated percentage of completion, with a percentage
of the contractor's proceeds to be retained by the city or general contractor
pending completion of the contract or subcontract, the retained amount of each
progress payment or installment shall be no less than five percent (5%).

b. Release of retained refunds. When the work to be performed on a
construction project or pursuant to a construction contract is to be performed by
multiple prime contractors or by a prime contractor and muitiple subcontractors,
the work contracted to be done by each individual contractor or subcontractor will
be considered a separate division of the contract for the purpose of retention. As
each such division of the contract is certified as having been completed, that
portion of the retained funds which is allocable to the completed division of the
contract may be released to the prime contractor, who shall, within 10 days of its
receipt, released to the subcontractor responsible for the completed work the full
amount of any retention previously withheld from him by the prime contractor.

14 Receipt and safeguarding of bids

Procedures prior to bid opening. All bids (including modifications) received
prior to the time of opening shall be kept secure and unopened. If an invitation
for bids is cancelled, bids shall be returned to the bidders or deleted from the City's
system. When bid samples are submitted, they shall be handled with sufficient care to
prevent disclosure of characteristics before bid opening.

1.5 Bid opening

(a) Procedures. The procurement officer of the governmental body or his
designee shall decide when the time set for bid opening has arrived, and shall so
declare to those present. He shall then personally and publicly open all bids
received prior to that time and when practicable, read them aloud to those persons
present and have the bids recorded. The amount of each bid and such other
relevant information, together with the name of each bidder, shall be tabulated.
the tabulation shall be open to public inspection.

(b) Postponement of bid opening. An amendment postponing bid openings
may be issued by the procurement officer as follows:

(1) causes beyond control of bidders (e.g., flood, fire, accident, weather
conditions); or

(2) when emergency or unanticipated= events interrupt normal governmental
operations.

(c) Disclosure of bid information. Only the information disclosed by the
procurement officer or his designee at bid opening is considered to be public
information under the Freedom of Information Act, chapter 3 of title 30, Code of
Laws of South Carolina, 1976, until the award is made.

1.6 Bid acceptance and bid evaluation
When necessary for the best interest of the city, bid criteria to determine

acceptability may include inspection, testing, quality, workmanship, delivery and
suitability for a particular purpose. Those criteria that will affect the bid price and
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be considered in evaluation for award shall be measurable costs to include, but
not be limited to, discounts, transportation costs, total or life cycle costs. All sole
source requests shall be forwarded first to the City Purchasing Division for review
and recommendation to the city manager. (Amended, by AR-90-3, 11/15/30)

1.7 Telegraphic bids

As a general rule, telegraphic bids will not be authorized. When, in the
judgment of the procurement officer, the date for the opening of bids will not
allow bidders sufficient time to prepare and submit bids on the prescribed forms
or when prices are subject to frequent changes, telegraphic bids may be
authorized.

1.8 Rejection of bids

(a) Application. Unless there is a compelling reason to reject one or more
bids, award will be made to the lowest responsible and responsive bidder. Every
effort shall be made to anticipate changes in a requirement prior to the date of
opening and to notify all prospective bidders of any resulting modification or
cancellation, thereby permitting bidders to change their bids and preventing the
unnecessary exposure of bid process.

(b) Cancellation of bids prior to award. When it is determined prior to an
award, but after opening, that the requirements relating to the availability and
identification of specifications have not been met, the invitation for bids shall be
canceled. Invitations for bids may be canceled after opening, but prior to award,
when the procurement officer determines in writing that:

(1) inadequate or ambiguous specifications were cited in the invitation,;

(2) specifications have been revised;

(3) the supplies or services being procured are no longer required;

(4) the invitation did not provide for consideration of all factors of cost to the
city, such as cost of transporting city furnished property to bidders' plants;

(5) bids received indicate that the needs of the city can be satisfied by a less
expensive article differing from that on which the bids were invited;

(6) all otherwise acceptable bids received are at unreasonable prices;

(7) the bids were not independently arrived at in open competition. were
collusive, or were submitted in bad faith; or

(8) for other reasons, cancellation is clearly in the best interest of the city.
Determinations to cancel invitations for bids shall state the reasons therefor.

(c) Extension of hid acceptance period. Should administrative difficulties be
encountered after bid opening which may delay award beyond bidders' accep-
tance periods, the several lowest bidders should be requested, before expira-
tion of their bids, to extend the bid acceptance period (with consent of sureties.
if any) in order to avoid the need for readvertisement.

1.9 Rejection of individual bids
(a) General application. Any hid which fails to conform to the essential
requirements of the invitation for bids shall be rejected.

(b) Alternate bids. Any bid which does not conform to the specifications
contained or referenced in the invitation for bids may be rejected unless the
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invitation authorized the submission of alternate bids and the supplies offered
as alternates meet the requirements specified in the invitation.

(c) Nonresponsive bids. Any bid which fails to conform to the delivery
schedule, or permissible alternates thereto stated in the invitation for bids may
be rejected as nonresponsive.

(d) Modification of requirements by bidder. Ordinarily a bid should be
rejected when the bidder attempts to impose conditions which would modify
requirements of the invitation for bids or limit his liability to the city, since to
allow the bidder to impose such conditions would be prejudicial to other
bidders. For example, bids should be rejected in which the bidder:

(1) attempts to protect himself against future changes in conditions, such as
increased costs, if total possible cost to the city cannot be determined.

(2) fails to state a price and in lieu thereof states that price shall be “price in
effect at time of delivery;"”

(3) states a price but qualified such price as being subject to’ price in effect at
same time of delivery;"

(4) when not authorized by the invitation, conditions or qualifies his bid by
stipulating that his bid is to be considered only if, prior to date of award, bidder
received (or does not receive) award under a separate procurement;

(5) requires the city to determine that the bidder's product meets city
specifications; or

(6) limits the rights of the city under any contract clause. The lowest
responsive and responsible bidder may be requested to delete objectionable
conditions from his bid provided that these conditions do not go to the
substance, as distinguished from the form, of the bid or work an injustice on
other bidders.

(e) Price unreasonableness. Any bid may be rejected if the procurement
officer determines in writing that it is unreasonable as to price.

(f) Bid guarantee requirement. When a bid guarantee is required and a
bidder fails to furnish it in accordance with the requirements of the invitation
for bids, the bid shall be rejected.

(g) Unsigned bids. Unsigned bids shall be rejected unless a representative of
the company who has the authority to sign is present at the bid opening and if
discovery is made prior to the reading of any bids for the procurement, the
representative may be allowed to sign the bid.

(h) Late bids. Any bid received after the procurement officer or his designee
has declared that the time set for bid opening has arrived, shall be rejected.

1.10 All or none qualifications

Unless the invitation for bids so provides, a bid is not rendered nonresponsive by
the fact that the bidder specifies that award will be accepted only on all, or a specified
group, of the items included in the invitation for bids. However, bidders shall not be
permitted to withdraw or modify "all or none" qualifications after bid opening since such
qualification is substantive and affects the rights of the other bidders.

1.11 Minor informalities and irregularities in bids
A minor informality or irregularity is one which is merely a matter of form or

is some immaterial variation from the exact requirements of the invitation for
bids, having no effect or merely a trivial or negligible effect on price, quality,
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quantity, or delivery of the supplies or performance of the services being
procured, and the correction or waiver of which would not affect the relative
standing of, or be otherwise prejudicial to bidders. The procurement officer
shall either give the bidder an opportunity to cure any deficiency resulting from
a minor informality or irregularity in a bid or waive any such deficiency where
it is to the advantage of the city. Such communication or determination shall
be in writing. Examples of minor informalities or irregularities include, but are
not limited to:

(1) failure of bidder to return the number of copies of signed bids required by,
the invitation;

(2) failure to furnish the required information concerning the number of the
bidder's employees or failure to make a representation concerning his size
status;

(3) failure of a bidder to sign his bid, but only if:

a. the firm submitting the bid has formally adopted or authorized the
execution of documents by typewritten, printed, or rubber stamped signature
and submits evidence of such authorization and the bid carries such a signature; or

b. the unsigned bid is accompanied by other material indicating the bidder's
intention to be bound by the unsigned bid document such as the submissions of
a bid guarantee with bid, or a letter signed by the bidder with the bid referring
to and clearly identifying the bid itself.

(4) failure of a bidder to acknowledge receipt of an amendment to an
invitation for bids, but only if:

a. the bid received clearly indicates that the bidder received the amendment,
such as where the amendment added another item to the invitation for bids and
the bidder submitted a bid thereon;

b. the amendment clearly would have no effect or merely a trivial or
negligible effect on price, quality, quantity, delivery, or the relative standing of
bidders, such as an amendment correcting a typographical mistake in the name
of the name of the governmental body;

c. there is a failure to furnish an affidavit concerning affiliates, if required; or

d. there is a failure to execute the certifications with respect to Equal
Opportunity and Affirmative Action Programs.

1.12 Correction or withdrawal of bids; cancellation of awards

(a) General procedure. A bidder or offeror must submit in writing a request
to either correct or withdraw a bid to the procurement officer. Each written
request must document the fact that the bidder's or offeror's mistake is clearly
an error that will cause him substantial loss.

(b) Correction creates low bid. To maintain the integrity of the competitive
sealed bidding system, a bidder shall not be permitted to correct a bid mistake
after bid opening that would cause such bidder to have the low bid unless the
mistake in the judgment of the procurement officer is clearly evident from
examining the bid document; for example, extension of unit prices or errors in
addition.

1.13 Award
(a) Application. The contract shall be awarded to the lowest responsible and

responsive bidder whose bid meets the requirements and criteria set forth in the
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